
} The COVID-19 (Temporary Measures) Act 
(the “Act”) was passed in Parliament on 7 
April 2020 and now been extended to 31st
September 2021

} Temporary relief to parties who are unable 
to perform their contractual obligations as 
a result of the COVID-19 pandemic.

} As discussed, the Act has been extended 
to 31st March 2021 



¨ Parties entering into contracts from 25 
March 2020 must take steps to provide 
for the foreseeable implications of the 
COVID-19 pandemic in respect of the 
performance of the contract

¨ Section 5 of the Act prohibits certain legal 
actions from being taken against a party 
to a Scheduled Contract (“A”) who is 
unable to perform a contractual 
obligation to a material extent caused by 
a COVID-19 event 



¨ Party A has served a notification to the 
counterparty to the contract (“B”) for relief 
(“Notification for Relief”)

¨ Party B must serve this notification to the 
other party, that they will not be able to 
perform their contractual obligations.

¨ So this will be the first step, Party A has 
to take



} B cannot take legal action until:
} after the prescribed period ends, or
} A withdraws the Notification for Relief, or
} An assessor determines that the case does 

not fall within section 5 of the Act.



¨ Prescribed Period of relief is defined as a 
period not exceeding 6 months by order 
of the Minister in the Gazette, and may be 
extended or shortened, and more than 
once



} Commencement or continuation of court action, 
or arbitration proceedings under the Arbitration 
Act, against A or A’s guarantor or surety;

} The enforcement of security over immovable 
property, or movable property used for purpose 
of trade, business or profession;

} Applications for a s210 scheme of arrangement, 
judicial management order, winding up or 
bankruptcy of A or A’s guarantor or surety or 
the appointment of a receiver over the property 
or undertaking of A or A’s guarantor or surety;



A call on a Performance Bond (which is not 
tainted by unconscionability or fraud) in 
relation to the subject inability within 7 days 
of its expiry will be valid, but any call before 
7 days of the expiry will be null and void
The issuer of a performance bond will be ill-
advised to pay out on a performance bond 
that is called upon earlier than 7 days before 
expiry.



¨ A makes an application to the issuer of 
the performance bond not less than 7 
days before the expiry date to extend the 
term of the performance bond and serves 
a notice of the application on B at the 
same time, 

¨ The term of the performance bond shall 
be extended to a date that is 7 days after 
the end of the Prescribed Period of relief 
or such other date as may be agreed 
between A, B and the issuer.



A has served a Notification for Relief, which 
is not discharged or withdrawn, A must in 
addition procure the extension of the 
Performance Bond before 7 days of its 
expiry or face a call on the performance 
bond in relation to the subject inability. 



¨ A freeze on liquidated damages or other 
delay damages arising as a result of the 
subject inability occurring on or after 1 
February 2020 1until such time may be 
prescribed.



¨ Parties who intend to seek relief are 
required to serve a Notification for Relief 
on the relevant parties within the period 
specified in regulations 

¨ Any party to the contract in question may, 
within the period specified in regulations 
(yet to be promulgated) and upon 
payment of the prescribed fee, then apply 
for an assessor’s determination whether 
the case falls within section 5 of the Act.



¨ Appointed assessor may take into 
account, among other factors, the ability 
and financial capacity of the party 
concerned to perform the obligation and 
must seek to achieve an outcome that is 
just and equitable in the circumstances of 
the case.

¨ It will thus be a case-by-case analysis 
when it comes to the question of whether 
these new measures are applicable to 
each individual



¨ Both parties, A and B have been 
encouraged to settle the matter amicably 
among themselves

¨ They can do so by discussions, or by 
some amicable process.

¨ There is no necessity to appoint a 
assessor as provided for by the Act



¨ Assessor’s determination is binding on all 
parties to the application and all parties 
claiming under or through them and may 
be enforced in the same manner as a 
judgement or an order of the court to the 
same effect with the leave of court. 



¨ No appeal lies from an assessor’s determination. There 
is no right of legal representation before the assessor, 
and each party has to bear his own costs of the 
proceedings before the assessor.

¨ It is critical, before going before the assessor proper 
evaluation of the case has been executed properly.



¨ The SOP Act does not prohibit the 
submission of payment claims for the 
purpose of SOPA. It is important that 
respondents submit their payment 
responses in time. 

¨ The Act does not prohibit the lodging of 
adjudication applications, and 
respondents will have to ensure that 
adjudication responses are submitted 
within the 7-day deadline



What should be noted however is that where 
the Act applies, adjudication determinations 
may not be enforced against A. 
This prohibition however should not apply 
to obligations arising before 1 February 
2020 or in respect of contracts made or 
renewed from 25 March 2020. A must have 
given a Notification for Relief.



¨ SOPA that are not caught by issued on 5 
April 2020 provides that an application 
under the SOPA may be considered as a 
matter that is essential and urgent.



¨ Can you apply for an extension of time 
until further notice 

¨ Can both parties settle the matter 
amicably or terminate their obligations

¨ Or in the alternative, work out a amicable 
settlement

¨ Bring action pursuant to the SOP Act
¨ Or let time take its course
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