
 Employment Act: who it covers

 All employees under a contract of service with 
an employer are covered, but there are 
exceptions. For example, Part IV of the Act 
which provides for rest days, hours of work 
and other conditions of service, does not cover 
managers or executives.





 Who is covered by the Act

 You are covered if you are an employee working under a contract of 
service with an employer.

 It covers local and foreign employees.

 An employee can be employed in the following terms:

 Full-time

 Part-time

 Temporary

 Contract

 An employee can be paid on the following basis:

 Hourly

 Daily

 Monthly

 Piece-rated

https://www.mom.gov.sg/employment-practices/contract-of-service#contract-of-service-vs-contract-for-service
https://www.mom.gov.sg/employment-practices/part-time-employment


 Who is covered under Part IV

 Part IV of the Employment Act, which provides for rest days, 
hours of work and other conditions of service, only applies to:

 A workman (doing manual labour) earning a basic monthly 
salary of not more than $4,500.

 An employee who is not a workman, but who is covered by the 
Employment Act and earns a monthly basic salary of not more 
than $2,600.

 Part IV of the Act does not cover all managers or executives.

 Basic salary excludes payment of overtime, bonus, annual wage 
supplement, productivity incentive payment, reimbursement for 
special expenses and all allowances.

https://www.mom.gov.sg/employment-practices/hours-of-work-overtime-and-rest-days


 Who is a manager or executive

 In general, managers and executives are employees with executive 
and supervisory functions.

 Their duties and authority may include one or all of the following:

 Making decisions on issues such as recruitment, discipline, 
termination of employment, performance assessment and reward.

 Formulating strategies and policies of the enterprise.

 Managing and running the business.

 They also include professionals with tertiary education and specialised
knowledge or skills whose employment terms are like those of 
managers or executives. For example:

 Advocates and solicitors.

 Chartered accountants.

 Practising doctors and dentists.



 Who is a workman

 Generally, workman is someone whose work involves mainly manual labour.

 This includes someone who falls under any of these categories:

 Does manual work (including artisans and apprentices, but not seafarers or domestic 
workers).

 Operates or maintains commercial vehicles with passengers.

 Supervises manual workers, but also performs manual work more than half their 
working time.

 Has a job specified in the First Schedule of the Employment Act, namely:

◦ Cleaner.

◦ Construction worker.

◦ Labourer.

◦ Machine operator and assembler.

◦ Metal and machinery worker.

◦ Train, bus, lorry and van driver.

◦ Train and bus inspector.

◦ Workman employed at piece rates at an employer’s premises.



What is a Contract of Service? A contract of service is any 
agreement whether in writing or verbal, expressed or implied, 
whereby: One person agrees to employ another as an employee; 
and The other person agrees to serve the employer as an 
employee. An apprenticeship contract or agreement is also 
considered a contract of service. 

A contract of service can be in the form of a letter of 
appointment/employment. The employer cannot change the 
terms and conditions of employment unless the employee 
agrees to it. Any terms and conditions of employment, in a 
contract of service, that is less favourable than the relevant 
provision under the Employment Act is illegal, null and void. 
The provision in the Act will take precedence over a particular 
contractual term that is less favourable



A contract of service must include the 
following clauses: Commencement of 
employment; Appointment – job title and job 
scope; Hours of work; Probation period, if 
any; Remuneration; Employee's benefits (e.g. 
sick leave, annual leave, maternity leave); 
Termination of contract – notice period; and 
Code of conduct (e.g. punctuality, no fighting 
at work



If a new recruit who has signed the letter of employment fails to 
turn up for work If a new recruit has signed the letter of 
employment but subsequently informed the employer that he 
does not intend to start work with the company and failed to 
turn up on his first day of work, the Employment Act does not 
apply as the employer-employee relationship has not started. 

Hence the employer will not be able to claim notice pay or any 
compensation under the Employment Act. If the employer 
wishes to claim compensation from the recruit, he should 
pursue a civil claim through his own lawyer



Confirmation of employees There is no provision in 
the Employment Act on the conditions for the 
confirmation of an employee in his job. An 
employee's confirmation will depend on the terms 
spelt out in the employment contract. 

The length of an employee's service is calculated 
from the date on which the employee starts work and 
not the date of confirmation. 



The party who intends to terminate the contract must give 
notice to the other party in writing. The notice period to be 
given depends on what is agreed in the written contract. If there 
is no written contract, the notice period to be given depends on 
what the parties have agreed upon verbally. If there is no such 
period previously agreed upon, the following shall apply: Length 
of Service Notice Period Less than 26 weeks 1 day 26 weeks to 
less than 2 years 1 week 2 years to less than 5 years 2 weeks 5 
years and above 4 weeks

The day on which the notice is given shall be included in the 
notice period. The length of notice to be given by an employee 
(in a resignation) and an employer (in a termination of 
employment) are the same. By mutual consent, notice can be 
waived



Rejection of employee's resignation

An employer cannot reject an employee's resignation. 
The employee has the right to resign at any time by 
serving the required notice or by compensating the 
employer salary in-lieu of notice. Failure of the 
employer to allow an employee to leave his service is 
an offence. The employer shall be liable on conviction 
to a fine not exceeding $5,000 or to imprisonment for 
a term not exceeding six months or to both



 ii) Dismissal claims

 Currently, the Act defines dismissal as the termination of 
the contract of service of an employee by the employer, 
with or without notice and whether on the grounds of 
misconduct or otherwise.

 Under the proposed amendments set out in the Bill, the 
definition of “dismiss” will be expanded to cover certain 
situations of involuntary resignations forced upon by the 
employer’s conduct or omission. The common practice of 
employers terminating employees by getting them to 
submit a resignation on record may now come under 
greater scrutiny



 One of the key amendments made to the Employment Act is the right for 
all employees who fall within the scope of the EA (the EA Employees) to 
bring a claim for wrongful dismissal. The EA amendments introduced a 
new definition of “dismiss” under the EA which permits an EA employee 
to make a wrongful dismissal claim even where the employee has 
resigned if the employee can show, on a balance of probabilities, that 
the resignation was not voluntary or resulted from any conduct or 
omission of the employer. Constructive dismissal is therefore now 
recognised as a ground entitling a statutory unfair dismissal claim to be 
brought. An employee can apply for reinstatement or compensation in 
lieu of reinstatement.

 On 1 April 2019, the Ministry of Manpower (the MOM), the National 
Trades Union Congress and the Singapore National Employers 
Federation have jointly issued the Tripartite Guidelines on Wrongful 
Dismissal (the Guidelines), which provides illustrations and guidance on 
what constitutes wrongful dismissal.



 A broad summary of the Guidelines is set out as follows:

 1. Employers still have the right to terminate contracts with 
notice

 Dismissals with notice including a dismissal for redundancy are 
presumed not to be wrongful. An employer need not give any 
reason for the dismissal where an employee is dismissed with 
notice.

 To succeed in claiming that a dismissal with notice is wrongful 
(where no reason is given for the dismissal), an employee must 
substantiate a wrongful reason for the dismissal. Wrongful 
reasons include:

 (a) Discrimination - dismissal for discrimination against an 
employee’s age, race, gender, religion, marital status and family 
responsibilities or disability is wrongful, An illustration is where 
discriminatory remarks were made about an employee's race 
and a preference to hire someone of another race and such 
remarks were confirmed by other employees;



 (b) Deprivation of benefits - where an employee was 
dismissed with notice without payment of maternity 
benefits soon after informing her employer of her 
pregnancy;

 (c) Employee's exercise of employment rights - if an 
employee exercises his statutory right to decline to work 
overtime; and

 (d) Employer's provision of false reasons - if an employer 
gives a reason for dismissal with notice, but the reason 
given is proven to be false such as where an employer 
terminates an employee by way of redundancy and 
proceeds to fill the exact same role.



 We have foreign employees who work for us from their home country 

but on our payroll just like any of our local employee, may I know 

if employment acts cover them , are we liable to pay for any of their 

local pension fund ( similar to our CPF ) ?

 If a company wishes to relocate to a different country and wish to 

transfer some of the staff to the new country, . If the staff rejects the 

offer, will it be treated as mutual consent to terminate the contract or 

will it be treated as a retrenchment?
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